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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

FRIEDMAN, SCHUMAN, APPLEBAUM,

NEMEROFF & McCAFFERY, P.C.

BY: ALLEN B. DUBROFF, ESQUIRE
JULIA MORROW, ESQUIRE

Attorney LD. # 04686; #75409

101 Greenwood Avenue, 5™ Floor

Jenkintown, PA 19046

(215) 635-7200

Attorney for Plaintiff

Inre:

Philadelphia Newspapers, L.LC, et al.,

Debtors.
LAWRENCE MENDTE
151 E. Bells Mill Road
Philadelphia, PA 15118
Plaintiff

V§.
MICHAEL KLEIN
400 N. Broad Street
Philadelphia, PA 19130

and
JILL PORTER
400 N, Broad Street
Philadelphia, PA 19130

and
JONATHAN STORM
400 N. Broad Street
Philadelphia, PA 19130

and
PHILADELPHIA MEDIA HOLDINGS, LLC
400 N. Broad Street
Philadelphia, PA 19130

and
PHILADELPHIA NEWSPAPERS, LL.C
400 N. Broad Street
Philadelphia, PA 19130

Defendants

Chapter 11
! Case No. 09-11204(JKF)

Jointly Administered

Adversary No.:

ADVERSARY COMPLAINT - ADVERSARY ACTION
INSTITUTED PURSUANT T(O BANKRUPTCY RULE 7001, ET. SEQ.

Plaintiff, Lawrence Mendte, by and through his attorneys, Friedman, Schuman,

Applebaum, Nemeroff and McCaffery, P.C., hereby files this Complaint, and in support thereof

avers as follows:
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IMI. PARTIES.

1. Plaintiff, Lawrence Mendte (“Plaintiff”), is an adult citizen of the Commonwealth
of Pennsylvania, residing at 151 E. Bells Mill Road, Phiiadelphia,'PA 19118.

2. Defendant, Michael Klein (“Defendant Klein™) is an adult individual, who, at all
times relevant, pertinent and material hereto, was an agent and/or employee of the Philadelphia
Inquirer (“Inquirer”), with a principal business address of 400 N. Broad Street, Philadelphia, PA
19130.

3. Defendant Jill Porter (“Defendant Porter™) is an adult individual, who, at all times
relevant, pertinent and material hereto, was an agent and/or employee of the Philadelphia Daily
News, (“Daily News”} with a principal business address of 400 N. Broad Street, Philadelphia,
PA 19130.

4, Defendant Jonathan Storm (“Defendant Storm™) is an adult individual, who, at all
times relevant, pertinent and material hereto, was an agent and/or employee of Philly.com,
(“Philly.com™) with a principal business address of 400 N. Broad Street, Philadelphia, PA 19130.

5. Defendant Philadelphia Media Holdings, LLC (“Defendant PMH™) is a limited
liability company organized and existing under the laws of the State of Delaware, licensed to do
business in the Commonwealth of Pennsylvania, with a registered corporate address of 112
Clemson Road, Bryn Mawr, PA 19010, and with physical operations located at 400 N. Broad
Street, Philadelphia, PA 19130.

6. Defendant  Philadelphia Newspapers, LLC (*Defendant Philadelphia
Newspapers”™) is a limited liability corporation, organized and existing under the laws of the
Commonwealth of Pennsylvania, with a registered corporate address of 1735 Market Street,

Suite 3200, Philadelphia, PA 19103, and is a wholly owned subsidiary of PMH.
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7. Defendant Philadelphia Newspapers owns and operates the Inquirer, Daily News,
and Philly.com from a principal business address located at 400 N. Broad Street, Philadelphia,
PA 19130.

IL JURISDICTION AND VENUE.

8. The Court has jurisdiction over this Adversary Proceeding pursuant to 28 U.S.C,
§§ 157 and 1334. Venue is proper pursuant to 28 U.S.C. § 1409. This is a core proceeding

pursuant to 28 U.S.C. § 157 (b)(2).

II. FACTUAL ALLEGATIONS.

A. BACKGROUND.

9. Defendant Klein has been employed by the Jnguirer as a gossip
columnist/reporter since 1987.

10.  Defendant Porter is a columnist who has been employed by the Daily News since
1975.

11.  Defendant Storm is an entertainment critic who has been employed by the
Inguirer since 1982.

12.  For many years, Defendant Klein reported on local news personalities in a gossip
column which appears in the Inguirer every Thursday and Sunday.

13.  In or around June of 2006, former CBS 3 news anchor Alycia Lane (“Lane”™),
traveled to interview Dr. Phil for a ratings stunt she was doing for CBS 3. Lane’s production,
called Demons of Divorce, later aired during the newscasts which she anchored.

14.  Defendant Klein first made Lane’s acquaintance in connection with her

appearance on Demons of Divorce.

8]
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15.  Although the relationship was initially acrimonious, in or around the late summer
of 2006, Defendant Klein and Lane resolved their differences, and a close friendship developed,
in which both parties placed much confidence.

16. For instance, on or about May 1, 2007, the Daily News advised Lane’s employer,
CBS 3, that it would be running a cover story about Lane.

| 17.  Frantjc with anticipation about the contents and tenor of the story, on the evening
of May 1, 2007, Lane talked with Defendant Klein and, either she requested, or he offered, to
attempt to review the un-published story about Lane, that was contained in the Daily News
computer data base, prior to its scheduled print time.

18.  Defendant Klein is an emplovee of the Inguirer, and, upon information and belief,
has no privileges and/or rights to access non-published articles in the Daily News data base.

19.  According to Lane, Defendant Klein, on or about May 1, 2007, did gain access to
the Daily News data base, whereupon he located the non-published story about Lane, and read
same, word for word, to Lane during long conversations over the telephone.

20. A journalist at Philly.Com wanted to report on Defendant Klein’s alleged
disclosure of the contents of the un-published story to Lane, but was instructed not to.

21.  Throughout 2007, and well into 2008, Defendant Klein and Lane continued to
socialize with one another, and to remain in regular contact via phone and text messaging.

22. In early January 2008, Lane was fired from her position at CBS 3, just weeks after
her felony arrest for assaulting a police officer and shouting profanities, as well as a homophobic

slur, at the policewoman. Lane’s arrest was based on a sworn affidavit of a New York City

police officer.
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23.  Shortly after Lane’s terminatioﬁ, a former co-wquer of hers came upon
information while on the set of CBS 3, which led her to believe that another co-worker, Plaintiff,
had been reading Lane’s emails. The co-worker immediately reported her findings to Lane.

24.  Within weeks, Lane, and her legal representative, or the legal representative alone
on Lane’s behalf, contacted the Federal Bureau of Investigation (“FBI”) and the United States
Attorney’s Office for the Eastern District of Pennsylvania (“U.S. Attorney’s Office™), and
demanded that they initiate a criminal investigation into the alleged unauthorized access of
Lane’s emails.

25. The U.S. Attorney’s Office ultimately capitulated, and an investigation
commenced in or around February of 2008 (“federal investigation™).

26.  In late May 20087, FBI agents executed a search warrant at the home of Plaintiff,
and seized computer equipment and the like from therein.

27.  From that day forward, Plaintiff fully cooperated with the federal authorities,
answering any and all questions, and providing any and all items with potential evidentiary
value.

28. This included Plaintiff’s admission to federal investigators that he and Lane had a
romantic relationship from late 2003 until January 1, 2005, but that Plaintiff ended same so as to
repair his marriage to his wife, Dawn Stensland Mendte (“Mrs. Mendte™).

29, On or about May 30, 2008, Plaintiff’s former attorney, Michael Schwartz, Esquire
(“Schwartz™), advised Plaintiff that the Assistant United States Attorney who had been assigned
to the federal investigation, Michael Levy, Esquire (“Levy™), disclosed that it was Lane and her

legal representative who brought the information regarding Lane’s emails to the attention of the
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federal authorities, and, thereafter, applied pressure to convince the U.S. Attorney’s Office to file

federal criminal charges against Plaintiff.

30.  Onthat same date, Levy advised Schwartz that the U.S. Attorneys Office intended
upon grading the federal criminal charge of unauthorized computer access as a misdemeanor.

31.  Had the crime been charged as a misdemeanor, instead of a felony, Plaintiff’s
career in broadcast journalism could have been resurrected. With a felony conviction, however,
Plaintiff would be foreclosed from obtaining employment in his chosen profession.

32. On or about May 31, 2008, Defendant Klein, having, upon information and belief,
received information from Lane about the execution of the search warrant and impending federal
criminal charges, appeared at the doorstep of Plaintiff’s home in Chestnut Hill.

33,  Defendant Klein was greeted by Plaintiff’s young daughter. Plaintiff and Mrs.
Mendte were out of town at the time.

34.  Despite Plaintiff’s daughter’s attempts to spurn Defendant Klein, as her father
was not available, Defendant Klein was aggressive and unrelenting in his quest for information,
even from an unwitting young lady who felt afraid and intimidated by Klein.

35.  On or about June 7, 2008, Levy again assuréd Schwartz that Plaintiff would be
charged with a misdemeanor count of unauthorized computer access.

36. On or about June 9, 2008, Plaintiftf met with Levy and several FBI agents, at
which time he engaged in full disclosure of the circumstances surrounding the email access, and
all of his actions in connection therewith (“proffer session™).

37.  After the proffer session, Levy again reassured Schwartz that the federal crime

would be éharged as a misdemeanor, as opposed to a felony.
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38. On or about June 20, 2008, Lane filed her first civil complaint against CBS,
which, without having named Plaintiff as a party, was rife with inflammatory allegations about
Plaintiff.

39, On or about June 23, 2008, Plaintiff was terminated from his position at CBS 3.

40.  On or about June 25, 2008, Levy abruptly rescinded his offer to charge Plaintiff
with a misdemeanor, and advised Schwartz that it would be upgraded to a felony.

41.  During the aforementioned time frame, when Plaintiff was undergoing
negotiations with the U.S. Attorneys Office regarding the impending criminal charge, Defendant
Klein composed approximately seven (7) articles in the Inguirer about Plaintiff and/or Lane,
many of which contained false .information, and all of which cast Plaintiff in a dastardly,
degrading and humiliating light.

42.  During the aforementioned time frame, Defendant Klein was determined to create
news about Plaintiff even when there was none, as Plaintiff had not yet been charged and/or
fired.

43.  During the aforementioned time frame, when Plaintiff was undergoing
negotiations with the U.S. Attorneys Office regarding the impending criminal charge, Defendant
Kiein contacted several local news stations, and made inquiry as to why more coverage wasn’t
being extended to the federal investigation and impending criminal charges against Plaintiff.

44.  On or about August 22, 2008, Plaintiff pled guilty in federal court to one (1)
felony count of unauthorized computer access.

45, On or about November 24, 2008, Plaintiff received a sentence of six (6) months

house arrest, and three (3) years probation.
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46. Throughout the summer of 2008, and in November of 2008, Defendant Klein
composed and published other articles containing false information about Piaintiff, and
Defendant Klein appeared in Lane’s entourage as one of her supporters during Plamtiff’s federal
sentencing proceeding.

47.  Shortly after Plaintiff was sentenced, Defendant Klein was seen in Lane’s
company at a social event. Philly.Com sought to run a story about the siting of Defendant Klein
an.d Lane, but those in a supervisory position at Defendant PMH forbid same.

48. Defendant Klein, in his quest to avenge his close friend, Lane, set about on a
mission to destroy Plaintiff’s life and reputation beyond any and all redemption. In the process,
Defendant Klein deviated from the standards of journalistic integrity; deceptively exaggerated
facts; and repeatedly published false information, all of which was to the benefit of Lane, and the
great detriment of Plaintiff.

49.  Defendants Porter and Storm, the nature of whose relationships with Lane are
unknown, also set about to destroy Plaintiff’s life and reputation with deceptive hyperbole and
reporting of false information, all of which appeared to be not for the sake of educating the
public, but in retaliation for the wrongs they perceived Plaintiff had inflicted upon Lane. As
such, Defendants Porter and Storm also deviated from standards of journalistic integrity.

B. ARTICLES AND COLUMNS.

Defendant Klein’s June 1, 2008 article

50.  Defendant Klein’s first article regarding the criminal charges against Plaintiff
appeared in the Inguirer on June 1, 2008 (“June 1 article™). Attached hereto and marked as
Exhibit “A” is a true and correct copy of the June 1 article.

51. The first falsehood contained therein was as follows:
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Lawyers for Mendte and Lane disagreed about the origin of the investigation,
which came months after CBS 3 fired Lane following several embarrassing off

air incidents.

Emphasis added.

52.  The federal investigation commenced in or around February of 2008, one (1)
month after Lane was terminated.

53.  Moreover, it was Lane and her legal representative, or the legal representative on
Lane’s behalf, who originated the investigation.

54.. Upon information and belief, Defendant Klein knew or strongly suspected that it
was his good friend Lane and/or her legal representative who first brought the matter to the
federal authorities, within one (1) month of Lane’s termination.

55.  As such, Defendant Klein published false and misleading information when he
reported “disagreement” over the origination of the investigation, and that it commenced
“months” after Lane was fired.

56.  The second falsehood published by Defendant Klein in the June 1 article was the

following:
Lane’s attorney, Paul R. Rosen, said: “Alycia Lane did not make any claims
involving anyone. The investigation by the FBI and the direction it took was

done by the Federal Government and not by Alycia Lane. She was shocked when
she learned of any invasion of her privacy,” Rosen said.

57.  Defendant Klein knew or strongly suspected that it was Lane and/or her legal
representative who aggressively sought the involvement of the federal government as early as
January of 2008, and applied steady pressure to ensure that Plaintiff would be subjected to
criminal charges.

58. Moreover, Defendant Klein knew or strongly suspected that Lane could not have

been “shocked,” as late as the spring of 2008, to learn of the invasion of her privacy, as she
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suspected same for months leading up to her termination, and was able to confirm it as early as
January of 2008.

59.  Defendant Klein skewed and misrepresented the facts in this regard so as to
deflect attention away from Lane as having been an arguably spiteful instigator of the criminal
charges against Plaintiff; and to, instead, portray her as a helpless, unwitting victim.

60. Defendant Klein further misled his readers in the June 1 article when, while
commenting upon the criminal charges that had been lodged against Lane for striking and
cursing a New York City police officer, he wrote: “Lane did not return messages yesterday.”

61.  Defendant Klein and Lane were close friends who communicated regularly, and
attended social events together. Not only did he fail to note the existence of that relationship in
the plethora of articles he composed about Lane and Plaintiff, but his representation in the June 1
article that “Lane did not return messages yesterday” would lead the reader to believe that
Defendant Klein had absolutely no relationship with and/or special access to Lane,

62.  Defendant Klein, upon information and belief, spoke at length with Lane about
the New York criminal charges. However, so as to imbue his reporting with credibility, while, at
the same .time, limiting the media exposure of his good friend’s own alleged misdeeds, he falsely
reported “Lane did not return messages yesterday.”

Defendant Klein’s June 2, 2008 article

63. The very next day, on June 2, 2008, Defendant Klein wrote another article about
the federal investigation (“June 2 article™). Attached hereto and marked as Exhibit “B” is a true
and correct copy of the June 2 article. The following false statement was contained therein:

[Mendte’s attorney] Schwartz said the investigation was sparked by complaints
that Lane made. In response, Rosen said on Saturday: “Alycia Lane did not

make any claims involving anyone.”

Emphasis added.
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64. As set forth above, and upon information and belief, Defendant Klein knew or
strongly suspected that it was Lane and/or her legal representative who aggressively sbught the
involvement of the federal authorities.

65.  As such, Defendant Klein published false and misleading information when he
reported that “Alycia Lane did not make any claims involving anyone.”

66.  Defendant Klein skewed and misrepresented the facts in this regard so as to
deflect attention away from Lane as having been an arguably spiteful instigator of the criminal

~charges against Plaintiff; and to, instead, portray her as a helpless, unwitting victim.

Defendant Klein’s June 3, 2008 article

67. For a third consecutive day, and on or about June 3, 2008, Defendant Klein
composed and published another article about the federal investigation (“June 3 article”).
Attached hereto and marked as Exhibit “C” is a true and correct copy of the June 3 article.

68.  Therein, Defendant Klein reported the following false statement, while again
commenting upon the “mystery” of the catalyst for the federal investigation:

The CBS employee alerted Lane, according to several sources. Within weeks,
someone — it could not be determined who — brought in the FBL.

Emphasis added.
69.  As set forth above, Defendant Klein knew or strongly suspected that it was Lane
and/or her legal representative who “brought in the FBL.”

70.  Next, Defendant Klein deceptively represented the status of Lane’s criminal case

in New York when he reported as follows:

CBS 3 fired Lane in January after several embarrassing events, including one in
which she was arrested in New York City for allegedly striking an officer. Those
felony charges were dropped in February.

Emphasis added.
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71.  Asof June 3, 2008, all charges, other than the felony, remained pending against
Lane, as her probationary period under the Adjournment in Contemplation of Dismissal program
(ACD), in which she had been placed, was not set to expire until August of 2008,

72.  As such, there were criminal charges of a lesser degree that remained well after
February of 2008, yet Defendant Klein’s use of the phrase, “those felony charges,” connoted it

~was only felonies with which Lane was charged, and that they had all been dismissed by

February.

73.  Defendant Klein knew that other charges remained against Lane as of February.

74.  Defendant Klein falsely reported and misled in this regard so as to portray his
close friend, Lane, in a positive light, even while reporting on Lane’s own alleged misdeeds.

75.  The third false statement which appeared in the June 3 article composed and

published by Defendant Klein was as follows:

It could not be determined yesterday how Mendte, who has been removed
from the air pending the outcome of the case, became the FBI’s prime suspect.

Emphasis added.

76.  As set forth above, Defendant Klein knew or strongly suspected that Lane became
aware from her former co-worker in carly January of 2008 that Plaintiff may have been the
individual who was accessing her emails, and Lane and/or her legal representative reported same
forthwith to the FBI.

77.  Defendant Klein skewed and misrepresented the facts in this regard so as to
deflect attention away from Lane as having been an arguably spiteful instigator of the criminal
charges against Plaintiff; and to, instead, portray her as a helpless, unwitting victim.

78.  After the above three (3) articles were published, Plaintiff’s sister issued a written

communiqué to Defendant Klein, via email, wherein she remarked on his obvious bias.
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Defendant Klein attempted to justify his biased reporting with the statement, “[Plaintiff] did it.”
This was despite the fact that Plaintiff had not yet been charged, let alone convicted.

Defendant Klein’s June 15, 2008 article

79.  On or about June 15, 2008, Defendant Klein composed and published another
article about Plaintiff, which focused on his future employment prospects in light of the pending
federal investigation, although Plaintiff had not yet been terminated from CBS 3. (*June 15
article™). Attached hereto and marked as Exhibit “D” is a truc and correct copy of the June 15
article.

80.  Therein, Defendant Klein quoted approximately six “experts” in the field of
broadcast journalism, most of whom had derogatory things to say about Plaintiff. Indeed,
Defendant Klein included a comment from one “expert” who urged CBS 3 to run the story about
Plaintiff and the pending federal investigation on a daily basis as a means to restore the station’s
credibility.

81.  One of the “experts” quoted in the first publication of the June 15 article was
Frank Keel (“Keel™) who had derogatory things to say about Plaintiff.

82. When a community leader, who was also a friend of Plaintiff’s, confronted Keel
about the negative remarks, Keel cavalierly responded, “What can I say? Alycia Lane’s
attorneys are paying me.”

83.  Although the June 15 article contained no false information, it is further evidence
of Defendant Klein’s bias and partiality, and clear agenda to incite public outrage against
Plaintiff, thereby ensuring his professional demise.

Defendant Klein’s June 20, 2008 article

84.  On or about June 20, 2008, Defendant Klein composed and published another

article about Lane and Plaintiff, wherein he focused on the contents of the civil lawsuit Lane had
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just filed against CBS 3 (“June 20 article”). Attached hereto and marked as Exhibit “E” is a true
and correct copy of the June 20 article.
85.  Defendant Klein recounted the allegations in Lane’s civil lawsuit as if they were
proven facts, yet continued to report false information about Plaintiff.
86.  Defendant Klein represented the following in the June 20 article:
The Complaint alleges that Mendte was “obsessively jealous™ ... and resented her

higher salary. Her compensation is thought to have been $100,000 above his
$700,000 a year, according to station sources.

Emphasis added.

87.  As of June 2008, when Lane filed her complaint against CBS 3, Plaintiff’s salary
was $860,000 a year, not $700,000.

88.  Moreover, and at the time of her termination in January of 2008, Lane’s salary
was $781,000 a year.

89.  Thus, it was Plaintiff who was earning nearly $100,000 more than Lane.

90. In light of that great disparity in Plaintiff and Lane’s respective incomes, it is
highly doubtful, if not impossible, that a properly vetted “station source” would have provided
Defendant Klein with such blatantly false information. Moreover, Defendant Klein never called
Plaintiff, his agent or his attorney to ascertain the accuracy of his “information” regarding
Plaintiff’s salary.

91.  As such, Defendant Klein’s “station source” attribution in the June 20 article is, at
worst, completely fabricated, and, at best, an un-vetted, biased source whose information
Defendant Klein knew or strongly suspected to be false.

92.  Defendant Klein reported this false information to bolster the “obsessively

jealous” theory Lane espoused about Plaintiff in her civil lawsuit.

{Client Files\008136\00000000177576.DOC;1} 14




Case 09-11204-jkf Doc 545 Filed 06/03/09 Entered 06/03/09 16:33:15 Desc Main
Document  Page 15 of 26

Defendant Klein’s June 21, 2008 article

93.  The next day, Defendant Klein composed and published another article about
Lane and Plaintiff, wherein Defendant Klein again reported on the allegations contained in
Lane’s civil lawsuit, despite the. fact that he had written extensively about it the previous day
(“June 21 article™). Attached hereto and marked.as Exhibit “F” is a true and correct copy of the
June 21 article.

94,  Upon information and belief, Defendant Klein endeavored to saturate the print
media with inflammatory allegations about Plaintiff during a time when Defendant Klein knew
the federal authorities were preparing to charge Plaintiff, and CBS 3 was contemplating

- Plaintiff’s fate at the station.

95.  Upon information and belief, Defendant Klein was working on behalf of Lane to
ensure the worst possible outcome for Plaintiff, and to improperly vindicate a workplace feud,
for which Plaintiff had already accepted responsibility and expressed contrition and regret.

Defendant Klein’s June 24, 2008 article

96. On June 24, 2008, Defendant Klein composed and published another article about
Plaintiff, which focused on his termination (“June 24 article™). Attached hereto and marked as .
Exhibit “G” is a true and correct copy of the June 24 article.

97.  The June 24 article contained several falsehoods.

08.  First, Defendant Klein reported as follows:

Sources said an internal investigation at CBS 3 disclosed that software that

secretly captures key strokes — including passwords — had been installed on a
station computer.

Empbhasis added.
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99.  This information is false. Plaintiff never utilized any keystroke logger software -
- on CBS 3 owned computer equipment, nor did he ever tell anyone that he did, nor was there
ever any proof of same.

100. Instead, Plaintiff utilized a small keystroke logger that was hardware, and only
captured information related to the one computer to which it had been attached.

101.  Defendant Klein knew or strongly suspected that the information he received
regarding Plaintiff’s use of “software,” which would have affected the entire CBS 3 computer
systern as opposed to one computer, was false.

102.  The next falsehood that was contained in the June 24 article was as follows:

... Lane filed a lawsuit in which she said Mendte worked to discredit her behind
the scenes and that CBS 3 defamed her as she was fired from her $800,000 a

year job. Now, Mendte has been fired from his $700,000 a year job.

Emphasis added.

103. As set forth above, Lane was earning $781,000 a vear at the time of her
termination, while Plaintiff was earning $860,000 a year at the time of his.

104. Defendant Klein knew or strongly suspected that the information he received
regarding Lane and Plaintiff’s respective salaries was false, especially considering the fact that
Plaintiff was a thirty (30) year veteran and, Lane, a relative newcomer.

105.  Defendant Klein reported this false information to bolster the “obsessively
jealous” theory Lane espoused about Plaintiff in her civil lawsuit.

[06. Further evidence of Defendant Klein’s ill will toward Plaintiff, and agendé to
avenge his good friend Lane, was his inclusion in the June 24 article of a highly distasteful, and

humiliating comment about Plaintif’s wife, Mrs. Mendte, a Fox 29 news anchor, and, hence, a

very public figure.
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107.  Despite Mrs. Mendte having had to endure public knowledge that Lane and her
husband, Plaintiff, had an inappropriate relationship behind her back, while Mrs. Mendte was
pregnant, Defendant Klein decided to add insult to injury, and printed the following about Mrs.
Mendte in the June 24 article: “Stensland is not suspected of any wrong doing.”

108. Neither the authorities, nor any media outlet, ever insinuated that Mrs. Mendte
had any involvement whatsoever in Lane’s email access.

109.  Yet Defendant Klein dishonestly endeavored to plant the seed of that prospect in
the minds of the public, thereby landing another blow to Plaintiff, and his family, for the sake of
avenging Lane.

Defendant Klein’s July 13, 2008 article

110.  On or about July 13, 2008, Defendant Klein composed and published another
article about Plaintiff ... this one a “profile piece” of sorts (“July 13 article™. Attached hereto
and marked as Exhibit “H” is a true and correct copy of the July 13 article.

111.  In the July 13 article, Defendant Klein not only reported false information, but
peppered the article with derogatory opinions about Plaintiff from alleged “experts.”

112, The July 13 article contained the following false statement:

Mendte was fired June 23 after CBS 3 found a keystroke-capture program —
which records typed information, including passwords — on a computer at
the station.

Emphasis added.

113.  As set forth above, no keystroke program was ever found on any CBS 3 owned

computer equipment.

114,  Defendant Klein knew or strongly suspected that the “information” regarding the

actual discovery of the keystroke logger on CBS 3 owned computer equipment was false.
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115. Defendant Klein falsely reported this “information” in an attempt to render more
egregious Plaintiff’s actions in the public mind, as Plaintiff’s alleged installation and use of far
reaching spy software at the workplace would go beyond the bounds of desperation.

116. Further evidencing Defendant Klein’s animus towards Plaintiff was his inclusion

of profoundly detrimental reputation “opinions” of Plaintiff without any legitimate or reliable

attribution:
To others, particularly those who worked with him, Mendte was territorial and
obsessed with Emmy Awards and “face time,” routinely “big-footing colleagues
from high profile stories.”

Emphasis added.

117. These unsubstantiated, unattributed opinions connote dishonesty and pilagiarism
on the part of Plaintiff in his professional career, one that was beyond reproach, and that he built
over the course of thirty (30) years. Yet, with one fell swoop, Defendant Klein attempted to strip
Plaintiff of same.

118. This was despite the fact that a reliable source advised Defendant Klein that
Plaintiff was not only supremely talented, but honorable. As part of the profile piece, Defendant.
Klein interviewed Jim Edwards (“Edwards™), a multiple award winning investigative producer
who worked with Plaintiff in Chicago.

119.  After the interview, Edwards called Plaintiff to warn him “this guy is out for

L]

you.

120.  Edwards said that Klein repeatedly asked if Plaintiff was difficult to work with, or

if Plaintiff “bigfooted” other reporters for stories.

121.  Edwards responded in the negative, and stated that Plaintiff was a one of the most

talented people he ever had the pleasure to work With, and there were never any problems,
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122.  Defendant Klein, however, was unrelenting, and continued to “fish” for
derogatory commentary about Plaintiff. Edwards finally stated, “I don’t have one bad thing to
say about Larry Mendte.”

123. Not surprisingly, Defendant Klein did not include Edwards® opinton in the July 13
article.

124, Furthermore, during the “research” for the profile piece, which was, in realty, a
character assassination of Plaintiff, Defendant Klein complained to several of his interview
subjects that he was coming up short with disparaging information about Plaintiff.

125. Defendant Klein’s motive in recklessly maligning Plaintiff’s professional integrity
was to degrade, humiliate and destroy Plaintiff, in an effort to avenge his good friend Lane.

Defendant Klein’s November 20, 2008 article

126.  On November 20, 2008, Defendant Klein composed and published another article
about Plaintiff, wherein he represented that Plaintiff Had also been accessing, without
authorization, the emails of meteorologist Doug Kammerer (“Kammérer”) (“November 20
article”). Attached hereto and marked as Exhibit “I” is a true and correct copy of the November
20 article.

127.  Specifically, Defendant Klein reported that evidence concerning Kammerer was
“not as strong as that involving Mendte’s hacking against Lane and the federal prosecutors
therefore used their discretion and decided not to bring charges related to Kammerer.”

128.  There was no evidence that Plamntiff actually ever accessed Kammerer’s emails,
and Defendant Klein knew or strongly suspected this.

129.  Nevertheless, Defendant Klein grossly exaggerated, and thus falsely reported, the
information regarding Kammerer, and represented that there was actually “credible evidence,”

although not as strong as that involving Lane.”
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130. The evidence pertaining to Lane included approximately five hundred (500)
unauthorized email accesses. Thus, to state that the evidence regarding Kammerer was simply
“not as strong” as that regarding Lane was to intimate the existence of actual proof of multiple
email accesses.

131. Defendant Klein reported this false information on the eve of Plaintiff’s federal
sentencing proceeding, in what was no doubt an effort to incite outrage in the public, and in

Plaintiff’s sentencing judge.

Defendant Porter’s July 23, 2008 column

132, On or about July 23, 2008, Defendant Porter composed and published an opinion
piece about Plaintiff in the Daily News, which was not only laced with vicious, nearly hysterical
commentary, but contained, and was based upon, false information (“July 23 column™).
Attached hereto and marked as Exhibit “J” is a true and correct copy of the July 23 column.

133. The July 23 column opened with the statement: “Is he sick? Or just plain evil?”

L4

134, Therein, Defendant Porter characterized Plaintiff as “deviant,” “voyeuristic,” and
a “cyber peeping Tom.”
135.  Defendant Porter placed blame on Plaintiff for “destroying” Lane and “cementing

her doom.”

136.  Defendant Porter attributed Plaintiff’s “deviant” behavior to his “jealously” over
Lane “getting a higher salary” and reported Plaintiff’s salary as $700,000 a year.

137.  There is no evidence that Lane has been “destroyed™ or that Plaintiff “destroyed”

her.

138.  Notwithstanding the potential inappropriateness of information leaks pertaining to
Lane actions, the fact remains, Lane engaged in, or was accused of engaging in, the conduct that

was disclosed to media outlets.
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139.  As such, it is false and inaccurate to represent that it was Plaintiff who
“destroyed” Lane, when there is ample evidence to the contrary.

140. Moreover, and as set forth above, Plaintiff was earning a salary of $860,000 a
year when he was terminated, and Lane was earning $781,000.

141, Defendant Porter made no efforts to confirm Plaintiff’s salary with Plaintiff, his
agent or his attorney.

142.  Defendant Porter knew or strongly suspected that the information she reported
about Plaintiff and Lane’s respective salaries was false.

143.  Defendant Porter falsely reported this information to bolster the “obsessively
jealous™ theory Lane espoused about Plaintiff in her civil lawsuit.

Defendant Porter’s August 22, 2008 article

144.  On or about August 22, 2008, Defendant Porter composed and published another
opinion piece in the Daily News about Plaintiff (“August 22 column™). Attached hereto and
marked As Exhibit “K” is a true and correct copy of the August 22 column.

145.  Inthe August 22 column, Defendant Porter opened with the following statement:

Nothing. That’s the legal price Larry Mendte is expected to pay for his very
successiul effort to destroy his TV news co-anchor, Alycia Lane.

146. Defendant Porter characterized Plaintiff’s actions as a “successful scheme to
destroy Lane;” declared that he would likely only receive probation; and issued a battle cry for at
least “a month behind bars for Plaintiff’s actions.”

147.  Obviously, Plaintiff was not expected to get “nothing” by way of punishment, and

he didn’t.

148. Indeed, Defendant Porter’s use of the word “nothing” was deemed inaccurate and

inappropriate, and she was forced to issue a retraction of same.,
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149.  Defendant Porter knew or strongly suspected that Plaintiff would receive
something more than “nothing” for his federal conviction.

150.  Defendant Porter published this inaccurate and overly dramatic statement in what
was no doubt an effort to incite outrage in the public, and in Plaintiff’s sentencing judge, so as to
exact revenge against Plaintiff, and on behalf of Lane.

Defendant Storm’s August 23, 2008 article

151.  On August 23, 2008, Defendant Storm composed and published an article about
Plaintiff on Philly.com, that was not only brimming with disdain for Plaintiff, but also contained
false information (“August 23 article™). Attached hereto and marked as Exhibit “L” is a truec and
correct copy of the August 23 article.

152. Defendant Stdrm, in essence, called Plaintiff a liar in connection with Plaintiff’s
public statement about the inappropriate relationship he claimed existed between he and Lane.

153. In reality, Plaintiff and Lane had a relationship that was not merely platonic, and
it was, indeed, inappropriate.

154, Defendant Storm either based his ill-conceived opinion on information he knew to
be false, or information that was not properly vetted, and was thus likely false.

155. Defendant Storm reported falsely about Plaintiff, and all but called Plaintiff a liar,
to bolster the “obsessively jealous” theory Lane espoused about Plaintiff in her civil lawsuit.

COUNT I-FALSE LIGHT
PLAINTIFF v. ALL DEFENDANTS

156.  Plaintiff hereby incorporates by reference paragraphs 1 though 155 as if set forth

at length.
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157. Defendant Klein gave publicity to the matters set forth above before the public
which placed Plaintiff in a false light, and which would be highly offensive to a reasonable
person.

158. Defendant Klein had knowledge of the falsity of the information he reported in
support of his offensive articles, and/or acted in reckless disregard as to the falsity of such
information.

159. Defendant Porter gave publicity to the matters set forth above before the public
which placed Plaintiff in a false light, and which would be highly offensive to a reasonable
person.

160. Defendant Porter had knowledge of the falsity of the information she reported in
support of her offensive articles, and/or acted in reckless disregard as to the falsity of such
information.

161. Defendant Storm gave publicity to the matters set forth above before the public
which placed Plaintiff in a false light, and which would be highly offensive to a reasonable
person.

162. Defendant Storm had knowledge of the falsity of the information he reported in
support of his offensive articles, and/or acted in reckless disregard as to the falsity of such
information.

163. Philadelphia Media Holdings, LL.C is vicariously liable under a theory of
respondeat superior for the actions of Defendant Klein, Defendant Porter and Defendant Storm,

all of whom were acting within the course and scope of their employment.
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164. Philadelphia Newspapers, LLC is vicariously liable under a theory of respondeat
superior for the actions of Defendant Klein, Defendant Porter and Defendant Storm, all of whom
were acting within the course and scope of their employment.

165.  As a result of the Defendants actions as aforesaid, Plaintiff suffered harm to his
professional and personal reputation.

166.  As a result of the conduct of Defendant Klein and the Corporate Defendants, the
federal authorities meted out a harsher penalty than they otherwise would have, which, in turn,
has foreclosed the possibility of future employment for Plaintiff in the field of broadcast
journalism.

167. Plaintiff has, and will continue to, suffer a loss of future income.

WHEREFORE, Plaintiff, Lawrence Mendte, respectfully requests judgment in his favor
and against all Defendants in an amount in excess of $50,000, including compensatory and

punitive damages, costs, interest, and attorney’s fees.

COUNT H - DEFAMATION
PLAINTIFF v. ALL DEFENDANTS

168.  Plaintiff hereby incorporates by reference paragraphs 1 through 167 as if set forth

at length.
169. Plaintiff is a public figure.

170. The defamatory character of the falsehoods reported by Defendant Klein as set

forth above is apparent on their face.”

171.  Defendant Klein published the defamatory statements, knowing, or strongly

suspecting, them to be false.

172, Defendant Klein’s defamatory statements obviously applied to Plaintiff.
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173.  Plaintiff suffered special harm as a result of the falsehoods in that as a result of
their repeated publication and prominent display in the Inquirer, undue pressure was placed upon
the federal authorities to mete out a harsher penalty that they otherwise would have which, in
turn, has foreclosed the possibility of future employment for Plaintiff in the field of broadcast
journalism.

174.  Defendant Klein abused the fair reporting privilege, and violated standards of
journalistic integrity.

175. The defamatory character of the falsehoods reported by Defendant Porter, as set
forth above, are apparent on their face.

176. Defendant Porter published the defamatory statements, knowing, or strongly
suspecting them to be false.

177. Defendant Porter’s defamatory statements obviously applied to .Plaintiff.

178. Defendant Porter abused the fair repbrting privilege, and violated standards of
journalistic integrity.

179.  The defamatory character of the falsehoods reported by Defendant Storm, as set
forth above, are apparent on their face.

180. Defendant Storm published the defamatory statements, knowing, or strongly
suspecting them to be false.

181. Defendant Storm’s defamatory statements obviously applied to Plaintiff.

182. Defendant Storm abused the fair reporting privilege, and violated standards of

Jjournalistic integrity.
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183.  Philadelphia Media Holdings, LLC is vicariously liable under a theory of
- respondeat superior-for the actions of Defendant Klein, Defendant Porter and Defendant Storm,
all of whom were acting within the course and scope of their employment.

184.  Philadelphia Newspapers, LLC is vicariously liable under a theory of respondeat
superior for the actions of Defendant Klein, Defendant Porter and Defendant Storm, all of whom
were acting within the course and scope of their employment.

185. As a result of the Defendants actions as aforesaid, Plaintiff suffered harm to his
professional and personal reputation.

186. As a result of the conduct of the Defendant Klein and the Corporate Defendants,
the federal authorities meted o.ut a harsher penalty than they otherwise would have, which, in
turn, has foreclosed the possibility of fﬁture employment for Plaintiff in the field of broadcast
joumalisin.

187.  Plaintiff has, and will continue to suffer, a loss of future income.

WHEREFORE, Plaintiff, Lawrence Mendte, respectfully requests judgment in his favor
and against all Defendants in an amount in excess of $50,000, including compensatory and
punitive damages, costs, interest, and attorney’s fees.

Respectfully submittéd,
| FRIEDMAN, SCHUMAN, APPLEBAUM,

NEMEROFF & MCCAFFERY, P.C.

By: /s/ Allen B. Dubroff, Esquire

ALLEN B. DUBROFF, ESQUIRE
JULIA MORROW, ESQUIRE
Attorney for Plaintiff

Date: June 3, 2009
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VERIFICATION

1, Lawrence Mendte, hereby verify that the statements contained in the foregoing
Compleint are true and correct to the best of my knowledge, information and belief. ] make this

Verification under penalty of Perjury.

/‘ C..."" Lawrence Mendte

DATE: /A»_e, 3{, 2077
7
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FBI spokeswoman J erri Williams and

Assistant U.S. Attorney Michael Levy de-
clined to comment.

The alleged invasion of privacy is the

latest controversy to engulf the popular an-

chors who cataputted CBS3 up the ranks in
the fiercely competitive local news market.
Lane was fired Jan. 1, two weeks after an
altercation with New York police.

Legal experts say that Mendte’s al-
Jeged actions might provide ammunition
for Lane’s legal war against CBS3.

Lane's attorney, Paul Rosen, said it was
outrageous that his communications with
his client might have been compromised.
“You can’t imagine the discomfort of
learning that Larry Mendte, who is work-
ing for CBS ... may have had access to
her most intimate and personal communi-
cations,” Rosen said.

The investigation into Mendte's alleged
snooping came fo light on Saturday,
when The Inguirer reported that FBI
agents searched Mendte’s Chestnut Hill
home on Thursday and seized a personal
computer. Federal agents also delivered
a court order to the TV station last week,
demanding access t0 Mendte’s work com-
puter, sources close to the casge said.

“1 arry has been fully cooperative with
the federal authorities and intends to be
fully cooperative with the authorities in
the future,” Schwartz said.

The lawyer declined to comment on
the specifics of that cooperation, or o0
whether Mendte had given a statement
to FBI agents.

Schwartz said the investigation was
sparked by complaints that Lane made.
In response, Rosen said on-Saturday:
“Alycia Lane did not make any claims
involving anyone.”

What would motivate Mendte to dig
into Lane's private e-nail remained a
mystery yesterday. “ie will leave the
determination for the motive of the ille-
gal actions to the U.8. Attorney’s Office
or the FBI,” Rosen said.

Several current and former CBS3
newsroom staffers, who agreed to speak
yesterday on condition of anonymity,
said they were shocked at the sugges-
tion of animosity between Mendte and
Lane, who became an apchor team on
Sept. 15, 2003. The combination quickly
boosted the station’s appeal: Mendte,
the hometown guy, raised in Lansdowne,
hired away from NBC10 after 8ix years;
and Lane, the rising star from Long Is-
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Larry Mendte and Alycia Lane in 2004 soon after becoming an anchor team and
boosting CBS3's ratings. She was fired in January after oﬁ-air incidents.

land, hired from Miami.

But two sources said their off-air rela-
tionship had its highs and lows; they
seemed to be barely speaking by the end
of last year, they said.

Their ratings, though, were golden.
The Mendte-Lane pairing pulled CBS3's
Eyewitness News out of the cellar and,
for a time, within striking distance of
longtime market leader Action News on
WPVIL. CBS3’s ratings have held since
Lane’s departure.

Sources involved in the case said the
federal investigation could be complet-
ed by the end of June.

The sentence for violating the comput-
erfraud law prohibiting unauthorized ac-
cess is determined by the economic loss
to the injured party, according to federal
sentencing guidelines.

Cases in which the invasion of privacy
was for econornic gain — extortion, comn-
puter sabotage or insider trading — are
likely to be treated more harshly.

The federal government’s decision to
swear out a search warrant against a prom-
inent journalist intrigued former prosecu-
tors and defense lawyers, who say the deci-
sion to prosecute would largely be deter-
mined by how Mendte nsed any informa-
tion he might have accessed illegally.

Richard R. Harris, & Philadelphia de-
fense lawyer, said he found it “particular-
1y strange” that the case rose to a level
that would interest the FBIL.

<[ could see Alycia Lane suing Larry
Mendte if she believes he’s tapping into
her e-mail,” he said. “1 can't see the
federal government becoming involved
anless mail fraud is allege 7

But former federal prosecutor Rocco
C. Cipparone Jr. said that Mendte’s high
profile “would certainly make it interest-
ing to the feds” because he could be
held up as an example. :

In order to use Mendte’s alleged ac-
tions to help her case against CBS3,
Lane’s lawyers would need to establish
that Mendte passed along Lane's corre-
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spondence to his employers, said Henry | pe "
£, Hockeimer, a former federal prosecu-
tor and defense lawyer.

“The fact that he was an employee does
not necessarily mean he was acting as an
agent of the employer,” said Hockeimer.
He said key factors would be where
Mendte conducted the alleged snooping
_ on whose computer, and using whose
account — and whom he might have told.

1t was not known yesterday who
would replace Mendte on the anchor
desk on the weekday 6 and 11 p.m. news-
casts, Susan Barnett, & Levittown native,
replaced Lane.

Mendte is believed to make more than
$700,006 a year. Mendte also will be re-
placed as host of the second annual full-
day telethon on Thursday to benefit the
charity Alex’s Lemonade Stand. Mendte
resigned from the board of the founda-
tion last week for personal reasons, said
Jay Scott of Wynnewood, father of Alex
Scott, for whom the cancerfighting char-
ity is named.

Mendte, a nearly five-year veteran of the
CBS-owned station, has won 43 Mid-Atlan-
tic Emmy Awards and is married to
Tox20 anchor Dawn gtensland. They did |
not return phone cails yesterday.

Lane burst onto the national radar as

gossip fodder in May 2007 after Suzy
Shuster, wife of cable sports anchor
Rich Fisen, sent Lane & scathing e-mail
chastising her for sending Fisen photos
of her wearing a bikinl

It was not disclosed how the New York
Post’s “Page Six” column had obtained
the e-mail, which did not include the
original photos.

The search warrant for Mendte’s
home was approved by a federal magis-
trate after an FBI agent submitted an
affidavit alieging probable cause that a
federal crime had been committed. That
affidavit is sealed.

N ——
Contact staff writer Michael Klein at
215-854-5514 or mkisin@phiynews.com.
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